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TIPLO Outstanding work on Litigation Case (2014.3)

Example work 1

Name

and brief

description
case/portfolio:

of

—HAZPERRIER (AFEF) EfEE S —HAZ PEES
SRR E LA 2SR 2 PR RERN RE AR R T E
FIREAR BRI Dkt - 18 R4 a0 2 e ey R S R S SR A
A P Z BA] - AERBEES b EM BB - AR RS
HIRF I A2 FAA BARENEE - BEAATE PHREEE
AH - NEB LB EE N GEEVE RS SR AR 2 e IME T8
SERTLZ R Ty o B AT AR < BRI BRIV A FI RS
HEMERFEER  (FREES ALY - AR R P 5e s
4R BB A U -

A Japanese semiconductor maker, client of TIPLO, initiated a
patent infringement action against a fellow maker in the same trade
also in Japan. The accused Japanese company then challenged
the validity of the client’s patent in issue as a defense in the civil
proceedings and also sought for invalidation of the patent in issue
with Taiwan IPO. Represented by another law firm in the civil
action, the client received a court decision that was adverse to the
client by negating the validity of the patent in issue. In common
practice, Taiwan IPO would respect a court decision to likewise
invalidate the patent in issue. However, in the invalidation action,
Taiwan IPO decided not to invalidate the patent in issue and
therefore TIPLO successfully reversed the client’s situation and
maintained the validity of the patent in issue.

IP advisers
your firm involved:

from

PR AT/ AR

=g SRR

Sy s S HTE v

TiE  BOFTREAT

J. K. LIN, Attorney-at-Law and Certified Patent Attorney

S. F. KAO, Certified Patent Attorney

Grace W.T. LIAO, Attorney-at-Law and Certified Patent Attorney
Chao-Ting WANG, Patent Engineer

Other IP  firms | N/A
involved:
Date(s) 2007.09 : YhigtLatas

2007.11 - B3¢ Nfem el (—)
2008.12 : sk AfEfmil (2)
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2009.11 : 2 E R ERE (—)

2010.01 : $EEHEREEERE ()

2011.08 : fE EHERFERE (=)

2012.12 : BEESIFRER A AT Z R oy

A brief chronology:

Sep. 2007--

Client’s patent was challenged with respect to the validity thereof.
Nov. 2007 / Dec. 2008--

The accused Japanese company presented written statements (I) /
(I) of reasons for the invalidation.

Nov. 2009 / Jan. 2010 / Aug. 2011--

Client filed statement of defense (1) / (1) / (llI).

Dec. 2012--

The challenge was not successful upon Taiwan IPO’s examination.

Why was
important?

it

FF BRI — P EAG R SR - O ZREREGART R P
eSS —HAZ P ERGREH R E HEAE - ZIES R
HRSELEE N RIABR I E A A bkt - B an e
HVE R R BRI A& P 2 B - KAERFE R EHH
HoAth S P AR - AR REHE T et 2P BRI AR
E  BECARE FHREHEANH - REF LEEEURE B E
[ EER 2 REIMEH IR IL 2 B2 7y > DA Z B2 -
B AR 2 BB T - FARTRIAVERE T - iBhE P A
o HH 5 IF FR e S A 0 [ 2 T A PR4E ELRERRRE T » Ry i Ay
Bl - BV ERFREER NI Ry » DAY % P e B 4
FEEEFRAERE - WEBF AR -

The client’s patent is an invention with respect to semiconductor
substrate, for which the client initiated an action against a Japanese
fellow maker in the same trade asserting the said Japanese
company’s infringement. For defense, the said Japanese
company challenged the validity of the patent in issue in the civil
proceedings and also filed an invalidation action with Taiwan IPO.
The court decided in favor of the said Japanese company to hegate
the validity of the patent in issue, which put the client in an adverse
situation. In practice, Taiwan IPO would decide on the invalidation
action in line with a court decision. In this case, Taiwan IPO,
however, decided not to invalidate the patent in issue after
examination. That is, TIPLO successfully defended the validity of
the client’s patent in issue without narrowing down the scope of
claims of the patent in issue. It is a rare example that Taiwan IPO
makes a reverse decision not in line with a court decision.




TP
Atromc’ys at lx:\w

.......

Example work 2

TR EBE AT ER

Name and brief
description of
case/portfolio:
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A Japanese maker of bicycles, client of TIPLO, sought for the
invalidation of a patent owned by a German fellow member in the
trade and Taiwan IPO had the challenged patent invalidated. The
German patentee appealed with the MOEA Appeal Board and the
Appeal Board let stand Taiwan IPQO’s invalidation decision.  That
is, client's invalidation action is successful. The German patentee
further initiated an action but the court dismissed the action by a final
decision.

IP advisers from
your firm involved:

MG
[S1alES

(EEITE VRl Ei

EUFR

JECEE FRATEFAT

it BOF| TiZAT

J. K. LIN, Attorney-at-Law and Certified Patent Attorney

S. F. KAO, Certified Patent Attorney

Grace W.T. LIAO, Attorney-at-Law and Certified Patent Attorney
Hao-An CHAN, Patent Engineer

Other IP
involved:

firms

N/A

Date(s)

2007.08 :
2008.05 :
2009.08 :
2010.05:
2010.05 : ¥ Az

2010.06 : FE&meEl (70)

2010.11 : HEERREE (73)

2011.08 : #EEwHEl (&)

2011.12 : HEF/IERERENIL L Ry

2012.08 : 3yl & B[R

2013.07 : FEAGE ST E

A brief chronology:

Aug. 2007 --

Client filed invalidation action with Taiwan IPO.

May 2008 / Aug. 2009 / May 2010 --

Client presented written statements (Il) / (111) / (IV) of reasons for the
invalidation sought for.

May 2010 --

Client requested Taiwan IPO for an interview for its opinion to be
heard.

Jun. 2010 / Nov. 2010 / Aug. 2011 --

Client supplemented written statements (V) / (VI) / (VII) of reasons
for the invalidation sought for.

Dec. 2011 --

SRRt

BaEmeHEh (2)
Bl (=)
e h (1)
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Taiwan IPO invalidated the patent challenged
Aug. 2012 --

MOEA Appeal Board dismissed the patentee's appeal.
Jul. 2013 --

IP Court dismissed the action the patentee initiated.

Why  was it | 1. ZFEA (GG MEEEsb H 2 R E 2 A - A
important? (AR =) st —E H R IS R 84t > 5 2007 4

FHER SR 1% - AR IR N I i - #ER S8 ARt —CEIE
B 3 AR 2 FR S - iR N\ E i N B IRYE R 55 A0 E -
Tt < RS - B R A RS RN - AR SR B B
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BRI oy 2 e o T 3L B BR s N\ 2 ST B3 AR AR [ A Brete
FF 0 IR AR CIEESEE (A& FRET) -

1. The patent challenged is an invention on an adjusting device used
on the trigger switch. Client sought for the invalidation of one of
the independent claim and its dependent claims and, due to the
complexity of the issues involved, presented a total of seven
written statements of reasons after filing the invalidation action in
2007. In the meantime, the patentee twice requested to correct
and had to repeatedly narrow down the scope of claims of its
patent. Client's efforts prove successful with the MOEA Appeal
Board dismissing the patentee's appeal taken from Taiwan IPO's
invalidation decision and further with the court dismissing the
action initiated by the patentee by a final decision.

2. REZFEATAT M3 dabird AR FIRREUE & /AR IHRL
o IS 5 BB bR TEERE ? AP NV E A rl S ez A
SRR A SRS SO P A THEARVRCR, ? AR IERITE R =
IR RSB I A & 2 mTREE ?

2. The focal issues in dispute in this case are: (a) Can a person
skilled in the art easily opt to change/adjust the amount of the
operating levers of the trigger switch? (b) Can the invention in
issue achieve any effect unexpected by the evidence presented
by differentiating the amount of the operating levers? (c) Is it

possible at all for a person skilled in the art to combine the
various evidence presented?

Example work 3

Name and brief

description
case/portfolio:

of
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A Japanese light-emitting component maker, client of TIPLO,
holds an invention patent, against which 4 Korean light-emitting
makers and chemical companies had one after another filed
invalidation actions with Taiwan IPO. Taiwan IPO had dismissed
the said 4 companies’ invalidation actions after examination. That
is, the client succeeded in the invalidation action.
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IP advisers from
your firm involved:

PR AT A

RN =]

AN B T RRED

J. K. LIN, Attorney-at-Law and Certified Patent Attorney
S. F. KAO, Certified Patent Attorney

Harry HSIAO, Patent Engineer

Other IP  firms | N/A
involved:
Date(s) 2009.11 : ghigkesEas
2009.12 : f2ERHFEH (—)
2010.10 : $&&EHEH ()
2011.08 : $2&FRHH (=)
2013.08 : B fEEE E B E AL
A brief chronology:
Nov. 2009--
Client’s patent was challenged with respect to its validity.
Dec. 2009 / Oct. 2010 / Aug. 2011 --
Client filed a statement of defense (1), (II), (IlI).
Aug. 2013--
These invalidation actions were not successful upon Taiwan IPO’s
examination.
Why  was it|  ZRFEANRRHN —3 T f S < A - 28 A FiR A
important? Fo B IR i "R 1 2 ME R SO B B e A48 DAt S 2 kT

JETHIEH o &S ERas A i INIR PR A PR 40 A 5 B e [ R iR T B e
71 HEEIZ 4 (PR EIPEEFRREE NI ZFE 77 © ATk
THE Ry 5 50 BE R 4R BRIV A 30 -

The patent challenged involves an invention in regard to a
light-emitting component and light-emitting medium. The said 4
Korean companies challenged the validity of the patent in issue by
indicating its lack of novelty and inventive steps and also its
impracticability due to the content of its specification being not
specific enough. After the client had slightly narrowed down the
scope of claims of the patent in issue and TIPLO’s successful
defense, Taiwan IPO did not have the patent in issue invalidated
after examination and the client successfully sustains the validity of
the patent in issue.

Example work 4

Name and brief
description of
case/portfolio:
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A Japanese bicycle maker, a client of TIPLO, filed an invalidation
action with Taiwan IPO to seek invalidation of the patent held by a
fellow member of the trade in Germany. Taiwan IPO examined the
invalidation action and decided to have the challenged patent
invalidated. That is, client’s invalidation action is successful.

IP advisers from
your firm involved:

MG EERT/ SRR
Ll SRR
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J. K. LIN, Attorney-at-Law and Certified Patent Attorney
S. F. KAO, Certified Patent Attorney
Grace W.T. LIAO, Attorney-at-Law and Certified Patent Attorney
Richard TSAI, Certified Patent Attorney
Other IP  firms | N/A
involved:
Date(s) 2008.06 : fEfLEEZE
2011.10 : #ER&E N\ 55— K55 & IE a5 A &
2012.01 : f2fnEl (—)
2012.04 : Z&{T1HIZA
2012.06 : fefnlm (Z)
2012.08 : a4 NS5 0 HA 55 B IE FE G S A
2013.08 : BEE 5 E E R ERAL
A brief chronology:
Jun. 2008—
Client filed invalidation action challenging the validity of the patent in
issue.
Oct. 2011--
The said German company filed the first request for making
amendments to the scope of claims of the patent in issue.
Jan. 2012--
Client supplemented statement (I) of reasons for seeking the
invalidation.
Apr. 2012--
Client requested Taiwan IPO for an interview for its opinions to be
heard.
Jun. 2012--
Client supplemented statement (II) of reasons for seeking the
invalidation.
Aug. 2012--
The said German company filed another request for amending the
scope of claims of the patent in issue.
Aug. 2013—
Taiwan IPO invalidated the patent in issue.
Why  was it|  BPEFEREEN— BT B SIHER] - AR A& PR
Important? A% o HERRE AN 2011 AEERHN S —JCE IE AR SR ARG 2 5

PR 4 S ELMHE R - M AP Ry o 1R il e B I FR 55 T A )
BERZEEZR 8 EHAREE MR S8 - fEEZE 28
TR - B g a N RIS R4 58 S A E > HEiet Fi1E
FRER M| EEE Z FREE - EREALL - BERRSIEEEHRFEN AR
HESG MR B e FR SRR L -

The patent in issue involves an invention in respect to drive chain
for bicycles. The said German company filed the first request for
making amendments to narrowing down the scope of claims of the
patent in issue in 2011 after the client filed a request for invalidation
of the patentin issue. After TIPLO represented the client to present
supplemental reasons for seeking invalidation of the patent in issue
and to request for an interview to present relevant technical issues
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to Taiwan IPO, the said German company again narrowed the scope
of claims of the patent in issue upon Taiwan IPO’ request. Taiwan
IPO finally decided to have the patent in issue invalidated on the
ground of lack of inventive steps of the patent in issue.

Example work 5

Name and brief
description of
case/portfolio:
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A Japanese bicycle maker, client of TIPLO, filed an invalidation
action with Taiwan IPO to seek invalidation of the patent held by a
fellow member of the trade in Taiwan. The client successfully had
the patent in issue invalidated after Taiwan IPO’s examination.

IP advisers from
your firm involved:

PRI AT A

Ll SOFE

BICEE Al AR

g2 BRI TAZAT

J. K. LIN, Attorney-at-Law and Certified Patent Attorney

S. F. KAO, Certified Patent Attorney

Grace W.T. LIAO, Attorney-at-Law and Certified Patent Attorney
Hao-An CHAN, Patent Engineer

Other IP
involved:

firms

N/A

Date(s)

2010.10 :
2010.11 :
2011.01 :
2012.11 :
2012.04 :

2013.08 : BE /S EEEEHIL

A brief chronology:

Oct. 2010--

Client filed invalidation action challenging the validity of the patent in
issue.

Nov. 2010--

Client supplemented statement (I) of reasons for seeking the
invalidation.

Jan. 2011--

The Taiwanese patentee filed a request for making amendments to
the scope of claims of the challenged patent.

Nov. 2012--

Client supplemented statement (II) of reasons for seeking the
invalidation.

Apr. 2012--

Client requested Taiwan IPO for an interview for its opinions to be
heard.

Aug. 2013--

Taiwan IPO had the challenged patent invalidated after examination.

TERCEREE

fieEH (—)

BB SR A IE FH R A
fieEh (2)
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Why

was

important?

it
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The patent in issue is an invention on transmission for bicycles.
After TIPLO represented the client to file an invalidation action, the
Taiwanese patentee filed a request for making amendments to the
patent in issue by largely narrowing down the scope of claims of the
patent in issue. After TIPLO had represented the client to present
supplemental reasons for seeking invalidation and requested for an
interview to present relevant technical issues to Taiwan IPO, Taiwan
IPO decided to invalidate all claims of the patent in issue on the
ground of lack of inventive steps.

Example work 6

Name

and

description

case/portfolio:

brief
of
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A Taiwanese substrate retaining ring maker had successively in a
short period of time filed invalidation actions with Taiwan IPO against
8 design patents held by a Japanese maker in the same trade, a
client of TIPLO. The Taiwanese maker failed in these invalidation
actions after Taiwan IPO’s examination, and further appealed with
the MOEA Appeal Board. The Appeal Board let stand the Taiwan
IPO’s invalidation decisions. That is, client succeeded in these
invalidation actions.

IP  advisers from
your firm involved:

PR (AT S

L EAET

JECEE AR

TRt SFAR

J. K. LIN, Attorney-at-Law and Certified Patent Attorney

S. F. KAO, Certified Patent Attorney

Grace W.T. LIAO, Attorney-at-Law and Certified Patent Attorney
Shen-Yi TU, Certified Patent Attorney

Other IP  firms | N/A
involved:
Date(s) 2012.12 : ghigkesaas

2013.02 : fEEHRHEE (—)

2013.09 : HE/EHEEHRE BT

A brief chronology:

Dec. 2012--

Client’s patents in issue were challenged with respect to the validity
thereof.

Feb. 2013--
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Client filed a statement of defense (I).
Sep. 2013--
The challenges were unsuccessful upon Taiwan IPO’s examination.

Why was
important?

it

Z 8 (et B AR AR OrirR 2 a5 T BOH] - REFa R RtaAd
AT BREE N B AE AT YRS N EREZ 8 (hakatEFTR R EE - &5
W BB FEME - NER LERTFR o FEARTERIIN SR
RESEST T » fR 0 R RS 8E  HH EHEE R DR AR HA 2 118
YA R EE R - RIS ARE R miaZ 8 (R EIgE R A
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FEE 4T A B E R 2 m o BB 84 N 2 T8 © APy R
o AR 8 MREARY AR

The client’s 8 patents challenged involve the designs on substrate
retaining ring, whose scopes of claims are close to one another.
The Taiwanese maker had filed invalidation actions against the 8
patents in issue one after another in a short period of time based on
different evidences, which is a rare practice. TIPLO successfully
defended client’'s patents in issue and beat the challenge by
negating the Taiwanese maker’s alleged apodictic similarity between
the three-dimensional patterns of the patents in issue and the
three-dimensional pattern deduced from the sectional drawing the
Taiwanese maker cited as evidence of invalidation. By
strategically refuting such alleged similarity, TIPLO upheld the
validity of the patents in issue upon Taiwan IPO’s dismissal of the
invalidation actions. The Taiwanese maker appealed with the
MOEA Appeal Board which still let stand the Taiwan IPO’s
invalidation decisions.

Example work 7

Name and brief

description
case/portfolio:

of
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A Taiwanese importer had successively filed three invalidation
actions with Taiwan IPO against a design patent for thermos mugs
held by a Japanese electric home appliances maker but these
invalidation actions were all unsuccessful upon Taiwan IPO’s
examination. The said Taiwanese importer subsequently appealed
with the MOEA Appeal Board to seek a reverse decision and the
Appeal Board had once held a hearing for oral argument to
re-initiate investigation, which had seldom occurred in the MOEA
Appeal Board’s practice. However, the MOEA Appeal Board still let
stand the Taiwan IPQO’s decisions after TIPLO had acted for the
client to defend the patent in issue. That is, the Japanese electric
home appliances maker successfully defends the validity of its
design patent.
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IP advisers
your firm involved:

from

PR AT/ A

PISCZE R AR

SREF7E BN TAZAN

J. K. LIN, Attorney-at-Law and Certified Patent Attorney

Grace W.T. LIAO, Attorney-at-Law and Certified Patent Attorney
Chi-Hung CHANG, Patent Engineer

Other IP  firms | N/A
involved:
Date(s) 2011.09 : yhfEfbEaas

2012.12 : $EERHEEH (—)

2013.08 : f&&EHER ()

2013.08 : LU RESE HZ B G A SRR

2013.10 : EEESEEBEA AL

A brief chronology:

Sep. 2011--

Client’s patent in issue was challenged with respect to its validity.

Dec. 2012 / Aug. 2013--

Client filed a statement of defense (I) and (Il).

Aug. 2013--

The MOEA Appeal Board held a hearing for oral argument.

Oct. 2013--

The challenge was unsuccessful upon Taiwan IPO’s examination.
Why  was it|  azaxaEAGREINEZ H AR E M mBiE g 2 SRRl 2 55T 5
important? M 32 A EIFT RIS E ~ B RO P IIRERS P T B HEry

- ZFHEAFRY 3 KM BB S ERHFRE - 4
FTRIIRE TR RS T T - BB ERIIEE(E BB A i 2 3
JE © BMERY NO3 2 » SR E —FEfE B = bl Saalietam i T i A aE
15 WCHERE S B R IRE 53 - IR SRR SR E L tH ER 18 1% -

AR ERETRR  Ze B S HY S s ke P 1R — (18] F YRR ] P bR st i [ 22

N ZHRE CARFTE Pl ) - 2888 AR AR IR T E3T - ANFRk
THHY Ry %8 R Se BT 3% B R e T BRIV A R -

The patent in issue involves a design specifically for the thermos
mugs made by the Japanese electric home appliances maker, and
every thermos mug of the Japanese maker bears such design as a
novel characteristic. Three challenges against the validity of the
patent in issue had been all unsuccessful upon Taiwan IPO’s
examination through TIPLO’s defense. Even though the MOEA
Appeal Board had once held a hearing for oral argument to reinitiate
investigation on the 3™ invalidation action, the Appeal Board still
dismissed the Taiwanese importer’s appeal within one month after
the hearing. The Taiwanese importer did not go further to litigate
this matter, and the client successfully maintains the validity of the
patent in issue.
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A Japanese maker of substrate transfer apparatus, the patentee
and our client, was informed in China that certain substrate transfer
apparatus made and exported by a Taiwanese fellow member of the
trade was infringing upon its relevant patent and decided to sue the
infringer for patent infringement in Taiwan. However, the accused
product was not commercially available and so no physical sample
was available for examination and to be presented as evidence.
The only piece of physical evidence our said client had is a photo of
the accused product, a very weak proof to establish the alleged
infringement. To remove said adversity in the action to initiate
against the infringer, we successfully filed a motion for preservation
of evidence filed for the client on the grounds of (a) preventing
evidence from loss or unreasonable hardship to introduce the
evidence in the proceeding and (b) client's legal interest in
ascertaining the status quo of the evidence to be introduced in the
action. In practice, the court tends to put a motion seeking
preservation of evidence to very strict tests and only a
less-than-moderate number of claimants have succeeded in
obtaining the ruling sought for. After considering the evidence and
materials presented, the court granted the motion on the showing of
(1) the infringement alleged made with the patent infringement
analysis presented, (2) the patentee claimant (i.e. the client) having
legal interests in ascertaining whether or not its patent is infringed.
Generally speaking, the preservation of evidence is executed at the
accused’s business premises by taking pictures, video recording
and performing an on-site inspection of the accused product a
physical sample of which will be taken and presented to the IP Court
for record.

IP advisers

from

your firm involved:

PRADE  REN/ELHIET

Flfmtt  FEIEAEA

H. G. Chen, Attorney-at-Law and Certified Patent Attorney
Lawrence LIU, Attorney-at-Law and Patent Agent

Other
involved:

IP

firms

N/A.
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Timeline: --

17 Jun. 2013: Filed the motion for perpetuation of evidence.

26 Jun. 2013: Court granted the motion.

03 July 2013: Received the ruling for perpetuation of evidence.

23 July 2013: Perpetuation of evidence performed at the
accused’s premises.

22 Aug. 2013: Patentee claimant initiated action in the IP Court
against the accused.

Why was
important?

it

BEMEEBE B 2 H R (e T B LA
ZAERAF] 20%) - RIERTS BE615 Ik B (% T DA & S
EBEREFREYSEY G MEHEEL A S ASNERE R EEANE
RS RN E R 2 FEERRS T BURRTIR AT A R AR R BT
BRZEME - BAEFEEREE SRR EHE - JEEEE
ME AR AT BRE - RHRZETHTESHEE S, -

IP Court tends to put motions seeking perpetuation of evidence to
very strict tests in consideration of preventing the claimant from
abusing the proceeding to probe the respondent’s trade secret.
(The relevant statistics shows a less-than-20% success rate.)
Nevertheless, the physical sample of the accused product is the key
means of evidence to establish the accused product falls into the
scope of claims of the patent in issue and so the alleged
infringement stands. By getting hold of an understanding of the
court’s examination and deliberation of the relevant motions seeking
preservation of evidence, we assisted clients in defining the scope of
the preservation sought for acceptable to the court to successfully
obtain the preservation order.

Example work 9

Name and brief

description
case/portfolio:

of

(UK EZEPNNE RSB IR 2l - AR FRRREANZEFRGE
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TR NBREEITT Ry QAR FEMEEN ST IR Z 125
AN BRET R s R - BN TR 2R RS EEE K 2 SR
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AR REEMMIEBRET AR R EsE -

BEMELEGNENE BRI ITAEIRBEE 7 ZAZEF R ENRER
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AFhp B Pt A TR AT o MR F AR R A
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(Furthering to the case as profiled above) Upon executing the
ruling for preservation of evidence at the accused’s premises, a
substantial amount of materials, tools and equipment used to
manufacture the accused product were sighted, all of which the
respondent could freely remove or transfer to a third party or
otherwise dispose of during the proceeding, in which case, it would
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be impossible for the client to demand for destruction of them in the
action. We therefore advised the client to immediately file a motion
for provisional injunction which the court granted on acceptable
showing of the possibility that there would be no property to merit
the execution of the judgment final with binding effects in favor of the
client. Much as the provisional injunction order was granted on
condition of the deposit of a security bond, we successfully assisted
the client in quickly having the above materials, tools and equipment
seized in time and beating the respondent’s appeal up to the
Supreme Court.

IP advisers fro
your firm involved:

m

PRAIE  {REN/ AR

B EEFCEA

H. G. CHEN, Attorney-at-Law and Certified Patent Attorney
Yi-Sheng YANG, Attorney-at-Law and Patent Agent

Other IP  firms | N/A
involved:
Date(s) Timeline: --
20 Aug. 2013: Filed motion for provisional injunction filed.
30 Aug. 2013: Motion granted.
09 Sep. 2013: Received the ruling for provisional injunction
12 Sep. 2013: Filed motion for execution of the injunction order.
18 Sep. 2013: Executed the injunction order at respondent’s
premises.
27 Sep. 2013: Respondent took interlocutory appeal.
15 Oct. 2013: Answer filed on behalf of client.
17 Oct. 2013: IP Court dismissed respondent’s interlocutory
appeal.
01 Nov. 2013: Respondent appealed further.
03 Dec. 2013: Answer filed on behalf of the client.
21 Jan. 2014: Supreme Court dismissed respondent’s appeal.
Why ~ was it|  EEPARDAIEE R IR AR @ - B R SR AL H 4
important? SEUS RRNEREE S BB LRE SRS EYNEE Y - ET

TEGRHINRR R 70 BAFEhs - HEMEAT > TREZOREE A MHER
®’IGEHTL - HEREEENSSIEREE BT - WHAEEE
W EE RE R TR 5 1 IR IR AR (R 70 < AR R, » (BAEA RS
pirh > NiE BRI EE AR HE B A BRCRER
BREZFER R o SRR EE AETAHEE R s 5k P
R 2 TRE AR B 5 SR A 2 BT » U E AR 35 T B IR RB IR 70 2 T
o MREE—RBIR > L BB AER © fx1& L RThIFH IR EARE A LA
ZIFR BRE A REZ AT T Ry

While the accused infringing product may be obtained for physical
evidence by way of perpetuation of evidence, in practice, it is
advisable for the claimant to also seek an injunction order to prevent
the accused from continuing the manufacturing and distribution of
the infringing product before the proceeding on the action concludes
with a favorable judgment final with binding effects. However, the
courts tend to adopt very strict tests in deciding to or not to grant a
motion for preliminary injunction and, generally speaking, will order
the claimant to make a security bond whereas the respondent will be
allowed to post a counter security bond to be exempted from the
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execution of the injunction order granted. As such, the number of
claimants who successfully obtained a ruling for preliminary
injunction from the IP Court has remained relatively low. In this
case, in consideration of (a) preventing the accused from disposing
of the materials, articles and equipment used to make the infringing
product (sighted during the execution of the ruling for perpetuation of
evidence) in the proceeding and (b) seizing those materials, articles
and equipment to merit the execution of the award of the demand for
destruction of them, we recommended the client to seek and the
client succeeded in obtaining a provisional injunction as opposed to
preliminary injunction thereby preventing the accused from
continuing manufacturing and distributing the infringing product.
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